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workers' compensation .... 23.14 
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consideration .... 23.30 
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extent of .... 23.39 
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standard .... 23.41 
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excuse .... 23.84 
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relief from .... 23.86 
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waiver of .... 23.85 
exclusion clauses .... 23.50-23.51 
onus of proof .... 23.51 
formation of .... 23.27, 23.28 
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identity of parties .... 23.29 
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salvage .... 23.90 
subrogation of .... 23.90 
insurer/insured relationship .... 23.27 
interpretation of .... 23.47-23.49 
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policy see Insurance policy 
premiums .... 23.30 
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Insu rance policy 
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interpretation of .... 23.47-23.49 
life .... 23.3 
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replacement .... 23.10 
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wording of .... 23.47 
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copyright see Copyright 
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patents see Patents 
protection of .... 21.2-21.3 
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intent .... 26.25 
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determination of .... 16.50 
liability under .... 16.50 
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ratio decendi .... 2.8, 2.12 
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arbitral tribunal .... 3.15 
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Law 
civil see Civil law 
common see Common law 
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process .... 3.22 
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remedies see Remedies 
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life insurance, in .... 23.61, 23.64 
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Mistake 
common .... 6.8 
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non-economic rights .... 21.4 
Mortgage 
definition .... 12.11 
'goods' .... 12.11 
mortgagee's power of sale .... 27.9 
National Credit Code, application of .... 12.11 
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definition of .... 4.3 
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basis for .... 5.9 
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post-dissolution issues .... 16.45-16.47 
venture .... 16.41 
estoppel, by .... 16.31 
expulsion from .... 16.38 
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informai .... 16.2 
joint ownership of property .... 16.14 
joint venture distinguished .... 16.53,16.54, 16.55 
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liability under "" 16.2, 16.21, 16.23 
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limited liability "" 16.19 
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partners .... 16.12, 16.17 
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assignment of share "" 16.38 
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conduct of business .... 16.21-16.24 
death of "" 16.42 
duties of "" 16.33, 16.36, 16.37, 16.46 
expulsion from .... 16.38 
fiduciary duties "" 16.37, 16.46 
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relationship " .. 16.33'" 
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post-dissolution .... 16.45-16.47 
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profits .... 16.13 
distribution of .... 16.47 
share of .... 16.14, 16.15 
property of "" 16.34-16.35 
distribution of .... 16.46 
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venture "" 16.41 
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intentional misrepresentation "" 26.16-26.18 
proof of "" 26.17 
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tort .... 11.10, 26.15 
unlawful interference with business interests 
.... 26.15 
unlikely to mislead .... 26.19 
what constitutes .... 11.10 
Patents 
definition .... 21.44 
employees' claim .... 21.53 
grant of .... 21.51 
infringement of .... 21.54 
remedies .... 21.54 
inventive step .... 21.45, 21.48 
manner of manufacture .... 21.45, 21.46 
case examples .... 21.46 
novelty .... 21.45, 21.47 
obtaining .... 21.51 
previous secret use, prohibition of .... 21.45, 21.50 
protection of invention .... 21.43 
requirements for .... 21.45 
revocation of .... 21.55 
rights .... 21.52 
useful .... 21.45, 21.49 
Personal property 
chattels attached to chattels .... 20.21-20.22 
chattels personal .... 20.19-20.20 
conversion of .... 20.24 
copyright see Copyright 
forms of .... 20.18-20.23 
intermingling .... 20.23 
real property distinguished .... 20.17 
Personal property securities 
registration .... 18.61 
Persons of unsound mind 
capacity to contract .... 4.53 
Possession 
definition of .... 20.37 
finders .... 20.40-20.44 
another property, on .... 20.41-20.42 
employee .... 20.43-20.44 
obligations of .... 20.45 
rights of .... 20.45 
Index 
interference with .... 26.8 
occupier 
obligations of .... 20.45 
rights of .... 20.45 
possessor, rights of .... 20.38-20.39 
Precedents 
advantages .... 2.17 
binding .... 2.10-2.11 
court hierarchy .... 2.11 
development of .... 2.16 
disadvantages .... 2.18 
disapproving .... 2.16 
distinguishing .... 2.16 
doctrine of .... 2.10 
overruling .... 2.16 
persuasive .... 2.14-2.15 
protection of .... 2.16 
reversing .... 2.16 
Priees 
fixing .... 13.6 
anti-competitive conduct .... 13.6 
case examples .... 13.6-13.8 
internationally .... 13.8 
resale price maintenance .... 13.1, 13.19 
signalling .... 13.9 
Privity of contract 
doctrine .... 4.55-4.56 
Product safety 
bans .... 11.39 
consumer goods, coverage of .... 11.38 
consumer right to .... 11.38 
death, reporting .... 11.41 
in jury or illness, reporting .... 11.41 
interim bans .... 11.39 
national law .... 11.38 
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product recall .... 11.40 
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regulation .... 11.38 
Promise 
broken .... 4.45 
remedies see Remedies 
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consideration for .... 4.11 
enforceability .... 4.1 
obligation .... 4.1, 4.45 
payment for .... 4.11 
voluntary .... 4.1 
Property 
bankrupt's, divisible between creditors 
.... 27.34 
charges see Charges 
classification of .... 20.2 
origins of .... 20.3 
concept of .... 20.1-20.3 
conversion of see Conversion 
co-ownership .... 20.34-20.36 
joint tenancy .... 20.35 
tenancy in common .... 20.36 
definition .... 20.1 
intellectual see Intellectual property 
land see Real property 
'objects of ownership' .... 20.2-20.3 
ownership .... 20.25 
concept of .... 20.26-20.28 
co-ownership .... 20.34-20.36 
determination of .... 20.26 
land, of .... 20.27 
right of .... 20.25 
partnership see Partnership 
personal see Personal property 
possession of see Possession 
real see Real property 
rights .... 20.25 
self-insurance, partial .... 23.12-23.13 
under-insurance .... 23.12-23.13 
Public Trustee 
functions of .... 17.22 
trustee company .... 17.22 
Puff 
advertisement .... 10.6, 10.7 
Australian Consumer Law provisions .... 11.9 
defence .... 4.5 
exaggeration .... 4.4 
non-specifie .... 4.4 
representation .... 4.4 
statement .... 4.3, 4.4, 4.5 
Pyramid selling 
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characteristics .... 11.44 
distribution hierarchy .... 11.44 
fines .... 11.44 
prohibition of .... 11.44 
schemes .... 11.44 
Real property 
emblements .... 20.11 
fixtures .... 20.5-20.10 
degree of annexation .... 20.6-20.7 
landlord's .... 20.10 
purpose of annexation .... 20.8-20.9 
tenant's .... 20.10 
land .... 20.12-20.16 
Crown interest .... 20.4, 20.28 
esta te in fee simple .... 20.31 
freehold .... 20.30-20i32 
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leasehold .... 20.33 
life esta te .... 20.32 
ownership of .... 20.4, 20.27 
rights to airspace .... 20.13-20.14 
rights to substratum .... 20.15-20.16 
tenure .... 20.4, 20.29-20.33 
trespass to see Trespass 
personal property distinguished .... 20.17 
tenure .... 20.4, 20.29-20.33 
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freehold .... 20.30-20.32 
leasehold .... 20.33 
life esta te .... 20.32 
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prohibition of .... 11.45 
techniques .... 11.45 
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maintenance .... 18.61 
security interest, registration on .... 18.61 
Regulations 
procedure .... 2.5 
Remedies 
Australian Consumer Law, non-compliance .". 11.51 
bai 1 ment breach .... 22.19-22.20 
contractual .... 22.19 
non-contractual .... 22.19 
third parties, against .... 22.20 
tort .... 22.19 
breach of confidence .... 21.76 
breach of contract .... 7.33-7.49 
damages .... 7.38-7.48, 26.24 
discharge for .... 7.27-7.28 
injunction .... 7.36-7.37, 26.24 
procuring breach, for .... 26.24 
restitution .... 7.34, 7.49 
specifie performance .... 7.35, 7.37 
types of .... 7.34 
breach of contract for sale of goods .... 8.27, 
8.30-8.57 
action for priee .... 8.44, 8.45 
buyer, of .... 8.50-8.56 
damages .... 8.46-8.47, 8.51, 8.53, 8.54 
lien .... 8.32-8.35,8.39 
recovery of priee .... 8.52 
repudiation of contract .... 8.51 
seller's personal remedies .... 8.44-8.49 
specifie performance .... 8.55 
stoppage in transitu .... 8.32, 8.36-8.39 
tort, in .... 8.56 
unpaid seller .... 8.31-8.49 
breach of guarantee .... 10.49-10.50 
breach of warrant y .... 8.53 
damages .... 8.53 
broken promise .... 4.45-4.47 
conspiracy .... 26.32 
damages .... 26.32 
conversion, for .... 26.12 
copyright infringement .... 21.23-21.24 
court system, outside .... 3.1 
damages .... 7.34, 7.38-7.48 
aggravated .... 26.26 
assessment date .... 7.47 
award of .... 7.38 
causation for .... 7.41 
conspiracy .... 26.32 
determination of .... 7.38 
exemplary .... 26.24, 26.26 
heads of .... 7.42 
liquidated .... 7.48 
measure of .... 7.40 
mitigation of .... 7.46 
nominal .... 7.38 
pecuniary .... 26.32 
penalties .... 7.48 
proof for .... 7.38 
punitive .... 26.24 
purpose of .... 7.39 
remoteness of .... 7.43-7.45 
substantial .... 7.38 
debt "V 27.3-27.13 
guarantee .... 27.5 
legal action .... 27.14-27.24 
lien .... 27.4 
repossession .... 27.11-27.13 
reservation of title .... 27.6 
security .... 27.8-27.10 
detinue, for .... 26.14 
dispute resolution schemes see Dispute 
resolution 
equitable .... 2.38-2.39 
estoppel see Equitable estoppel 
injunction .... 2.38, 7.36-7.37 
specifie performance .... 2.39, 7.35, 7.37 
false representation .... 6.4 
infringement of copyright .... 21.23-21.24 
infringement of patent .... 21.54 
infringement of trade mark .... 21.68 
injunction .... 7.34 
intimidation .... 26.26 
damages .... 26.26 
misrepresentation, for .... 6.4, 6.6 
damages .... 6.6 
rescission of contract .... 6.5, 6.6 
passing off .... 26.20, 26.21 
damages .... 26.20,26.21 
injunction .... 26.20, 26.21 
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Remedies - cont'd 
penalties under the ACL .... 11.51-11.57 
adverse publicity orders .... 11.52 
criminal sanctions .... 11.55 
damages .... 11.57 
determination of .... 11.56 
infringement notices .... 11.53 
injunctions .... 11.54 
repossession .... 12.29-12.31 
accounting for proceeds .... 12.31 
disposai of repossessed goods .... 12.30 
rescission of contract .... 6.5, 6.6, 6.19, 6.27 
partial .... 6.27 
restitution .... 7.34, 7.58 
termination of contract, for .... 7.33-7.49 
trade mark infringement .. " 21.68 
unconscionable conduct "" 6.27 
ACL, under " .. 6.32 
Contracts Review Act .. " 1980 (NSW), under, 6.33 
legislative "" 6.32-6.33 
partial rescission "" 6.27 
rescission of contract " .. 6.27 
Repossession 
debt default "" 27.11 
letter of demand "" 27.12-27.13 
recovery of goods " .. 27.11 
Representation 
false see False representation 
misrepresentation see Misrepresentation 
partners, by " .. 16.32 
priee "" 11.49 
silence " .. 6.2 
statement "" 10.7 
Restrictive trade practices 
anti-competitive conduct "" 13.1 
acquisitions substantially lessening 
competition " .. 13.20 
anti-competitive agreements "" 13.1 
arrangements " .. 13.5, 13.6 
boycotts .. " 13.1 
cartel behaviour " .. 13.1, 13.10-13.16 
contracts "" 12.3 
exclusive dealing "" 13.1, 13.18 
mergers .. " 13.1 
misuse of market power "" 13.1, 13.17 
price fixing .. " 13.1, 13.6 
resale price maintenance " .. 13.1, 13.19 
resellers, limiting "" 13.1 
understandings "" 13.5, 13.6 
arrangements restricting dealings " .. 13.5 
authorisation .. " 13.24 
contracts restricting dealings "" 13.5 
exclusionary provisions lessening competition 
"" 13.5 
forms of conduct .... 13.2 
notification "" 13.25 
penalties " .. 13.21-13.23 
agreements "" 13.24 
cartel behaviour .. " 13.11-13.12 
case examples .. " 13.21, 13.22, 13.23 
size of contravening company .. " 13.22 
prohibition of .... 13.2 
regulation .... 13.1 
understandings restricting dealings .. " 13.5 
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contract of sale .... 27.6 
protection of supplier "" 27.7 
reservation of title .. " 27.6-27.7 
Sale of goods 
acquisition, distinguished "" 11.2 
agency .... 8.18 
mercantile agent "" 8.19 
auction see Auction 
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